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RESOLUTION

JACINTO, J.

This resolves accused's Motion to Quash the Informations and to
Dismiss the Cases filed on 16 May 2017.

The accused moves for the dismissal of the above-entitled cases on
the following grounds: (1) his constitutional right to speedy disposition of
his cases was violated when it took the Office of the Ombudsman (OMB)
11 years and two months to conduct the fact-finding and preliminary
investigations; and (2) double jeopardy.

The following material dates and chronology of events are borne by
the records and are not disputed:

1. On 12 October 2005 an anonymous letter requesting that
accused's wealth vis-a-vis his Statements of Assets,
Liabilities and Networth (SALNs) be investigated was filedf1



Resolution
People vs. Doloreich A. Dumaluan
Crim. Cases No. S8-17 -CRM-0728-0731
211' '.';!"

with the Office of the Deputy Ombudsman for Visayas
(OMB-Visayas). It was later docketed as CPL-V-05-0688
and underwent fact-finding investigation;

2. On 1 July 20111 the Field Investigation Office (FIO) of the
OMB concluded its fact-finding investigation and filed its
Complaint-Affidavit charging accused with: (1) violation of
Section 8 in relation to Section 11 of Republic Act (R.A) No.
67132; (2) violation of Section 3(e) in relation to Section 8 of
R.A. No. 30193

; (3) Perjury; and for (4) Forfeiture;

3. On 8 February 2012, OMB issued an Order directing accused
to file his Counter-Affidavit;

4. On 7 May 2012 accused filed his Counter-Affidavit;

5. On 28 October 2012 the OMB investigator issued a Joint
Resolution dismissing the complaint for forfeiture but
finding probable cause to indict accused on four counts of
violation of Section 8 in relation to Section 11 of R.A. No.
6713;

6. On 12 February 2013, the Joint Resolution was reviewed by
the Director and, on 27 February 2013 by the Assistant
Ombudsman.

7. On 15 July 2016, the Joint Resolution was approved by the
Overall Deputy Ombudsman;

8. On 1 August 2016 accused filed a Motion for
Reconsideration;

9. On 25 August 2016 the OMB investigator issued a Joint
Order denying accused's Motion for Reconsideration;

10. On 7 September 2016 and 8 September 2016 the Joint Order
was reviewed by the Director and Assistant Ombudsman,
respectively;

11. On 11 October 2016, the Joint Order was approved by the.M
Overall Deputy Ombudsman; and r Il

I Date of verification of the Complaint-Affidavit, Records, p. 71, vol. I.
2 Code of Conduct and Ethical Standards for Public Officials and Employees.
3 Anti-Graft and Corrupt Practices Act.
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12. On 7 April 2017 the OMB filed the four Informations with
the Court.

Accused claims that it took the OMB six years to terminate its fact-
finding investigation and another five years and two months (from date of
Order to file counter-affidavit to date of filing of the Informations) to
conclude its preliminary investigation. In all, it took a total of 11 years
and two months before the Informations were filed with this Court and
such delay violated his right to the speedy disposition of his cases. In
support of his Motion, accused cites the cases of People v.
Sandiganbayan' and Coscolluela v. Sandiganbayan.'

Accused further argues that as a result of the inordinate delay in
concluding its fact-finding and preliminary investigations, the OMB has
lost "its jurisdiction to file the Informations" against him and that the
same should therefore be quashed and/or dismissed.

In addition, accused claims that the OMB is already barred from
filing the Informations against him by reason of double jeopardy. He
asserts that the four Informations charging him with the same offenses
were previously filed with the Municipal Trial Court in Cities (MTCC),
Branch 3, Cebu City and that these were dismissed after he had been
arraigned on the ground that the inordinate delay in the preliminary
investigation thereof violated his right to the speedy disposition of his
cases.

By way of Comment and/or Opposition, the prosecution denies that
the proceedings before the OMB were attended by inordinate delay. It
adds that the Informations were filed well within the prescriptive period
of the offenses charged, hence, the right of the accused to speedy
disposition of cases should be balanced with the right of the State to
prosecute the same.

The prosecution further contends that accused waived his right to
the speedy disposition of his cases since he failed to invoke the same at
the preliminary investigation stage and also failed to prove that he was
prejudiced by the perceived delay.

Finally, the prosecution maintains that double jeopardy does not
apply because the four cases filed against the accused with the MTCC of
Cebu involved his failure to file his SALNs upon his assumption of the
Office of Vice Mayor of Panglao, Bohol on 1 June 2001 and for the years
2001 to 2003. On the other hand, the Informations in the present C;lsef{

: G.R. No. 188165, 11 December 2013. ~I
G.R. No. 191411, 151uly 2013. lA
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deal with his failure to declare certain business interests in his SALNs for
the years 2004 to 2006 and to file his "exit" SALN 30 days after the end
of his term as Mayor ofPanglao, Bohol on 30 June 2007.

On the issue of double jeopardy, contrary to accused's submission,
double jeopardy cannot be appreciated since it is clear that the four
Informations presently filed against him are for different offenses from
those that were dismissed by the MTCC of Cebu City. As correctly
pointed out by the prosecution, the Cebu City cases indicted accused for
his failure to file his SALNs upon his assumption of the Office of the Vice
Mayor on 1 June 2001 and for the years 2001 to 2003. The present
Informations, however, charge him with failure to declare certain business
interests in his SALNs for the years 2004 to 2006 and his failure to file his
"exit" SALN 30 days after the end of his term as Mayor on 30 June 2007.

On the issue of inordinate delay, jurisprudence has laid down
general guidelines for determining whether one's right to speedy
disposition of cases had been violated:

The concept of speedy disposition is relative or flexible. A
mere mathematical reckoning of the time involved is not sufficient.
Particular regard must be taken of the facts and circumstances
peculiar to each case. Hence, the doctrinal rule is that in the
determination of whether that right has been violated, the factors that
may be considered and balanced are as follows: (1) the length of
delay; (2) the reasons for the delay; (3) the assertion or failure to
assert such right by the accused; and (4) the prejudice caused by
the delay. 6 [emphasis and underscoring added.]

In this case, the initial letter-complaint against the accused was
filed on 12 October 2005. Thereafter, the Ombudsman initiated a lifestyle
investigation to determine if, during his incumbency as Municipal Mayor
of Panglao, Bohol, accused acquired unexplained wealth.

A lifestyle investigation necessarily requires a reasonable length of
time to undertake since the investigator has to gather documents to show
that subject official or employee has properties that he or she could not
afford with his and that of his family's lawful income. This necessitates
the issuance of subpoenae to different government offices for submission
of pertinent documents bearing on the acquisition of such properties, and
the evaluation of such documents. Thus, in this case, the record shows
that copies of accused's Service Record, Statements of Assets, Liability
and Networth (SALNs), as well as Bureau of Internal Revenue (BIRtN

• People v. Sandiganbayan, supra at note 4, or ~
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records, Tax Declarations, Business Permits, Land Titles, among others,
in his name and in the names of the members of his family were requested
by the Ombudsman from several government agencies and local
government offices such as the Municipal Assessor's Office of Panglao,
Bohol, City Assessor's Office of Tagbilaran and Lapu-Lapu, Municipal
Treasurer's Office of Mambajao, Camiguin, among others.' The record
further shows that some of the documents obtained by the Ombudsman
were dated February 11, 20108 and March 1, 20109 and that more than a
year later, or in July 2011, the Ombudsman concluded its fact-finding
investigation and filed a formal complaint against accused. Hence,
considering the complexity of the process involved in said investigation
and the number of documents that were obtained and collated by the
investigator, the Court is not prepared to rule that there was inordinate
delay in the conduct of the fact-finding investigation.

However, this cannot be said of the period that it took the OMB to
conclude the preliminary investigation of the cases and file the
corresponding Informations in Court. As noted earlier, it took the
investigator only five months from submission by the accused of his
Counter-Affidavit on 7 May 2012 to conclude his investigation through
the Joint Resolution dated 28 October 2012 finding probable cause to
charge accused with four counts of violation of Section 8 in relation to
Section 11 of R.A. No. 6713 even as it dismissed the complaint for
forfeiture.

But then, the records further show that the 28 October 2012 Joint
Resolution was finally approved by the Overall Deputy Ombudsman only
on 11 October 2016, or more than three years after the last review thereof
by the Assistant Ombudsman on 27 February 2013. And significantly, no
explanation or justification was provided by the prosecution why the Joint
Resolution remained unacted upon by the final approving authority for
such an unreasonable length of time; and also why the Informations were
filed in Court more than five months after the Overall Deputy
Ombudsman's approval of the Joint Resolution.

Evidently, the more than three years that the Joint Resolution
remained unacted upon contributed to the delay in the final resolution of
the preliminary investigation of these cases. Hence, while no undue delay
may be attributed to the fact-finding investigation, the Court finds the
period of five years and nine months (computed from the date of filing of
the complaint on 1 July 2011 to the date of filing of the Informations on 7
April 2017) that it took the OMB to conclude its preliminary investigationtl

7 See pages 11 to 21 of Complaint-Affidavit, Rollo, pp. 61-66. .
: Certification from t~e Civil ~ervice Commission, Annex J of the. Complaint-Affidavit, RO~.ll.'.P.'11~/

Letter from the SOCIalSecuritySystem, Annex M of the Complamt-Affidavit, RoIIo, p. 12.,,/
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to be unreasonable and constitutive of inordinate delay and violative of
accused's right to the speedy disposition of his cases.

The Court further finds no merit in the prosecution's posturing that
accused waived his right to speedy disposition of his cases when he failed
to invoke it at the preliminary investigation stage. As held in Coscolluela
and reiterated in later cases, it is not the duty of the respondent in a
preliminary investigation to follow it up to hasten the proceedings.
Hence, accused's failure to move for the early resolution of the
preliminary investigation of his cases before the OMB may not be
construed as a waiver of his right to the speedy disposition of his cases.
After all, the speedy disposition of a case is a constitutional duty imposed
on the concerned government agencies, which mandate should be
observed regardless of respondent's failure to invoke his right to such
relief.

Similarly, there is no ment m the prosecution's argument that
accused failed to present proof of prejudice caused to him by reason of the
delay in the preliminary investigation of his cases. The delay in the
proceedings against the accused already impairs his ability to accurately
recall the events surrounding the filing of his SALNs for the years 2004 to
2006 and his failure to do so in 2007. Moreover, he has already been
vexed by the prospect of having to face a full-blown trial for incidents that
occurred over a decade ago.

The Court is not unmindful of the realities faced by the OMB,
which are also experienced by every public office: heavy workload, lack
of personnel and resources, to name a few. Nonetheless, far from
interfering with the OMB's mandate and with the right of the State to
prosecute crimes, the Court must, at all times, uphold the primacy of the
Constitution and of the fundamental rights of the accused therein
enshrined, which includes the speedy disposition of his cases.

All told, taking into account the various factors mentioned in
People v. Sandiganbayanl'' that need to be considered and balanced in the
determination of the issue of inordinate delay, the Court is convinced that
the right of accused to the speedy disposition of his cases has been
violated, which would then warrant the dismissal of the above-entitled
cases.

WHEREFORE, in the context of the foregoing discussion, the
Motion to Quash the Informations and to Dismiss the Cases fyed by,N

/' ( .

~/10 Supra.
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accused DOLOREICH A. DUMALUAN is hereby GRANTED and the
above-entitled cases are accordingly DISMISSED.

SO ORDERED.

Quezon City, Philippines.

BAY I . JACINTO
As ociate Justice


